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Child marriage has been an increasingly topical subject in the past decades, in
global development discourses but also in Europe. Especially since the so-called
refugee crisis of 2015-2016, stories of young married refugees have drawn con‐
cern and alarm across Europe, sparking debates on the legal minimum age for
marriage.1 In the Netherlands, the wet tegengaan huwelijksdwang of 2015 made an
end to existing possibilities for minors to marry with permission of the court
while also banning the acknowledgement of minor marriages conducted abroad.2
With the provoking title Child Marriage as a Choice Hoko Horii’s dissertation chal‐
lenges the well-known picture of the child bride, married against her will to a
much older man. This gendered stereotype dominates the campaigns of inter‐
national human rights organisations to eradicate child marriage which, as Horii
argues, completely overlook the reasons minors may have to marry.
Based on fieldwork in Bali and West Java (Indonesia), Horii centres the agency of
children in exploring why they marry. Horii demonstrates how the issue of child
marriage is tied up with adolescent sexuality, with pregnancy being the most
important reason for underage marriage. In Horii’s study, most underage mar‐
riages (75%) were between adolescents of similar age rather than between older
men and young girls. In half of these 75%, the girls involved were older than their
partners. These findings challenge the dominant stereotypes in the international
human rights discourse. Horii’s findings also challenge reproductive-health-based
approaches which argue for the abolition of child marriages because of the dan‐
gers of underage pregnancy. Instead, child marriages in Bali were mostly a conse‐
quence of underage pregnancy rather than a cause. Furthermore, while child mar‐
riage tends to be presented as traditional – a ‘harmful traditional practice’ in
human rights terms – Horii shows that it is typically modern phenomena such as
increased mobility, educational opportunities, and communication technologies
which have increased opportunities of teenagers to meet people of other genders
and have sexual relationships before marriage. These adolescent sexual relation‐
ships ultimately lead to child marriages. Using Giddens’ concept of modernity,3
Horii thus concludes that ‘for modern youth in Bali, “child marriage” is a way to
1 For example, on September 30, 2016 the BBC published an article on the reactions in different
European countries. https://www.bbc.com/news/world-europe-37518289.
2 Rutten e.a. 2019.
3 Giddens 1991.
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manage their romantic and sexual relationships within the customary normative
system.’4
Horii critically engages the field of human rights, building on the work of postco‐
lonial and socio-legal scholars on human rights, particularly Sally Merry’s work on
the vernacularisation of human rights.5 The human rights framework on child
marriage tends to see all underage marriages as forced marriages, as children are
not seen as able to give consent for marriage. At the same time, international
human rights organisations celebrate the choices of prospective child brides when
they refuse to marry. These contradictory views on agency are at the heart of
Horii’s dissatisfaction with the international human rights discourse on child
marriage: if children can have agency to refuse marriage, they must also have
agency to marry. Instead, Horii argues for a relational approach to agency, focus‐
sing on how young people take decisions within relational and situational con‐
straints.
Research questions and methods
The main question Horii’s dissertation addresses is (1) why children marry, and (2)
how this practice both informs and is treated within the multiple competing normative
frameworks that are in place (p. 21). Horii includes both structural factors such as
poverty as well as the subjective reasons of children and parents in deciding (not)
to marry. In answering these questions, Horii uses an interdisciplinary, multi-lay‐
ered approach, studying the issue of child marriage from different perspectives.
The chapters each focus on another level of society. She starts her analysis on the
level of international human rights discourse (chapter 2), and then zooms in fur‐
ther to address the Indonesian state level (chapter 3); the local level of state
actors in Bali, where she did most of her fieldwork (chapter 4); and, eventually,
children and their parents (chapters 5 and 6) before writing her conclusions
(chapter 7). This multi-layered approach is one of the strengths of this disserta‐
tion.
Horii predominantly conducted fieldwork on Bali, with a majority Hindu
population, but also bases herself on an earlier study in West Java, a Muslim-
majority area, in which she cooperated with Mies Grijns. Horii used a combina‐
tion of interviews and focus group discussions with professional actors on differ‐
ent levels of society, such as local customary leaders, judges, civil society organisa‐
tions, health staff, and academic experts. Horii worked with local research assis‐
tants to collect 20 cases of child marriage. These cases are based on a variety of
sources, including court records as well as interviews with children and family
members. Horii initially also planned and prepared surveys. However, after she
discovered that her informants sometimes told her different versions of their life
stories after she had known them for a while Horii changed her research strategy.
These experiences in the field taught her that the sensitive topic was less suitable
4 P. 116.
5 Merry 2006.
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for survey research. This reflexivity is typical for the way Horii writes about the
research process. She reflects extensively on her own positionality as a researcher
and explains how her own views on child marriage shifted during the course of
her research.
Horii not only looked at court cases on marriage dispensation (courts giving per‐
mission for underage marriage) but also includes sex crimes in her analysis. This
enables her to shed light on an interesting local phenomenon where criminal law
is used to punish (underage) boys for having unmarried sexual relationships with
underage girls, even if it is clear that the sexual intercourse was consensual. Such
court procedures can be used strategically by family members to negotiate a mar‐
riage when a girl turns out to be pregnant, or to take revenge when the family
disagrees with the relationship, even if the boy is willing to ‘take responsibility’
and marry.
In the second chapter, Horii analyses the international human rights discourse on
child marriage. She traces the origin of the idea of child marriage as a human
rights violation and the assumptions on childhood and modern marriage which
underpin this idea. She also includes a study of how international NGO reports
portray child marriage. In chapter three, the Indonesian state level is central.
Public debates on raising the marriable age were dominated by conservative
Islamic perspectives until a shift in 2019, when the Constitutional Court ruled for
increasing the marriage age to 19 for both men and women. In the same chapter,
Horii also describes the local level in West Java, where rural populations find
practical and creative solutions to circumvent the laws on marriable age, driven
by a fear of zinah in case of pregnancy or overly intimate dating.6 However, as
Horii points out, the same creativity can also be used to enable forced marriages.
Horii’s fourth and fifth chapter focus on Bali, her main fieldwork site. In these
chapters, she focuses on the interactions of local adat law and Indonesian state
law on premarital sexual relationships and teenage pregnancy. By looking at how
actors navigate multiple legal orders, Horii builds on the field of legal anthropol‐
ogy and legal pluralism. In the patrilinear system on Bali, children are part of
their father’s lineage and community. Therefore, children from unwed mothers
do not belong. Similarly, in the Indonesian state legal system there are disadvan‐
tages for children from unmarried mothers which may lead to social stigma.
These factors put large pressure on young couples to marry in both systems in
case of pregnancy. Horii argues that, despite the differences between the liberal
state legal system and the local adat system, professional actors involved in the
cases of child marriage use both systems to restore harmony and to protect
(unborn) children. Horii also explores how adolescents navigate these different
normative frameworks. She argues that their decisions should be seen as rela‐
tional autonomy rather than the full autonomy of the international human rights
discourse.
6 Zinah is an Islamic legal concept which includes all forms of unlawful sexual intercourse,
including pre-marital and extra-marital sexual relationships. Zinah is considered a sin and is a
serious crime in classical Islamic law.
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Finally, in chapter six, Horii analyses the child marriage framework from the per‐
spective of the Convention of the Rights of the Child (CRC), which emphasises
children’s rights to be heard and to participate in decision-making rather than
just protecting their welfare. She argues that ‘that the current measures against
child marriage fail to walk the thin line between children’s empowerment and
protection’. Based on her case studies of child marriages, Horii asserts that none
of the children she interviewed felt forced to marry, and that they were autono‐
mous enough to act with agency within the limited possibilities they had. Ban‐
ning child marriages outright would take their options away. Horii concludes that
a more holistic and community-oriented approach is necessary. The main prob‐
lem these children have is not marriage, but rather unplanned pregnancy, which
necessitates a marriage. Therefore, better access to information on reproductive
health and family planning tools, poverty reduction and access to education
would be more effective.
Writing against human rights discourse: A difficult balancing act
Horii chose a bold approach to the issue of child marriage. Her radical centring of
children’s agency goes directly against the dominant political, NGO, and academic
discourse on the topic. The title of the dissertation – Child Marriage as a Choice –
puts Horii work directly opposite organisations like ‘girls not brides’, a coalition
of a large number of civil society organisations aiming to end child marriage.7 In
this respect, Horii’s work reminds me of studies on Muslim women which also
reject the paternalism inherent in the international human rights discourse, such
as Lila Abu-Lughod’s book Do Muslim Women Need Saving?.8 However, such criti‐
cal approaches require a delicate balancing act: exposing particular norms and
attitudes underlying the field of international human rights without ending up
justifying or denying the actual harm done by some practices, falling into the trap
of radical relativism. Looking back on the sharia law debates in Canada, where
these tensions were prominent in the public and academic debate, Sherene
H. Razack asked the thought-provoking question: ‘how might feminists have avoi‐
ded being drawn into the framework of superior, secular women saving their less
enlightened and more imperilled sisters from religion and community and still
responded to the dangers at hand’?9
Horii tries to solve this tension by using a relational approach to agency, reminis‐
cent of Saba Mahmood’s famous work on the agency of religious women in Egypt
in Politics of Piety.10 Furthermore, Horii worked closely with local NGOs and com‐
munity organisations involved in the topic. In her conclusions, Horii stresses the
need for such community-based approaches in finding effective interventions for
child marriage. Finally, Horii includes both boys and girls, men and women in her
analysis, enabling her to challenge gendered stereotypes on child marriage.
7 www.girlsnotbrides.org.
8 Abu-Lughod 2013.
9 Razack 2007, p. 16
10 Mahmood 2005.
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Despite these strengths, Horii is not always successful in maintaining the balance.
At times Horii seems to be arguing so strongly against the dominant paternalistic
perceptions of child marriage that the text comes across as apologetic or defen‐
sive. For example, when Horii strongly criticises the failure of campaigns against
child marriage to provide convincing medical evidence that childbirth under 18
has negative consequences (p. 43-44), she does not include any references to
medical literature on the risks of childbirth at a young age. Instead, Horii only
points out the general unreliability of such statistics, as these are often influ‐
enced by political discourses on the matter. Nevertheless, this empirically
grounded socio-legal analysis is an interesting read and a valuable critical addition
to the field of child marriage and the study of international human rights more
broadly.
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